QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
- Doc 1ap — Tw do — Hanh phuc

Luat sé: 37/2009/QH12 Ha N6i, ngay 19 thang 6 nam 2009

LUAT

Stra doi, bo sung mot so diéu cia Bo luat Hinh sw

Can cit Hién phdp nuoc Cong hoa xd hoi chu nghia Viét Nam nam 1992 da
dioe siva doi, bé sung mét sé diéu theo Nghi quyét sé 51/2001/QH10;

Quoc héi ban hanh Ludt Svra doi, bo sung mot s6 diéu cua Bo ludgt Hinh s s6
15/1999/QH10.

Piéu 1. Stra doi, bo sung, bai bé mot s6 diéu ctia B luat Hinh suy:

1. B6 hinh phat tir hinh & cac diéu 111, 139, 153, 180, 197, 221, 289 va 334.

Stra d6i cum tir “hai muoi nam, tu chung tl}ﬁn hoac tir hinh” th‘e‘mh cum tur “hai
muoi nam hoac tu chung than” tai khoan 3 Diéu 111, khoan 4 Diéu 139, khoan 4

Piéu 153, khoan 3 Diéu 180, khoan 4 Diéu 197, khoan 3 Piéu 221, khoan 4 Diéu
289 va khoén 4 Diéu 334.

2. Sira doi mirc dinh lwong tdi thiéu dé truy ciru trach nhiém hinh s quy
dinh tai khoan 1 ctia m¢t so dieéu nhu sau:

a) Sta ddi cum tir "ndm tram nghin déng” thanh cum tir “hai triéu déng” tai
khoan 1 cac dieu 137, 138, 139, 143, 278, 279, 280, 283, 289, 290 va 291,

b) Stra ddi cum tr “mot tricéu déng” thanh cum tir “bdn triéu déng” tai khoan 1
va bo tu “trén” tai di€ém d khoan 2 Dbiéu 140;

c) Sua d6i cum tir “nam triéu déng” thanh cum tr “muoi triéu déng” tai khoan
1 biéu 141.

3. Khoan 5 Piéu 69 dwoc sira doi, bé sung nhw sau:

“5. Khong xt phat ti chung than hoic ttr hinh ddi v6i ngudi chua thanh nién
pham to1.

Khi 4p dung hinh phat d6i voi nguoi chua thanh nién pham t6i can han ché ap
dung hinh phat tu. Khi xtr phat tu c¢6 thoi han, Toa an cho nguoi chua thanh nién
pham to1 dugc huéng mirc 4n nhe hon murc an &p dung do61 véi ngudi da thanh nién
pham td1 tuong Ung.

Khong 4p dung hinh phat tién d6i v6i nguoi chua thanh nién pham t6i & d6
tudi tr du 14 tuodi dén dudi 16 tudi.

Khong ap dung hinh phat bo sung ddi v6i nguoi chua thanh nién pham t6i.”



4. Tén Diéu 84 duwoc sira ddi nhu sau:

~ “Piéu 84. Toi khiing bd” duogc sira doi thanh “Dicu 84. Toi khung b nham
chong chinh quyén nhan dan”.

5. Piéu 119 dugc sira ddi, bé sung nhu sau:
“Piéu 119. Toi mua ban nguoi
1. Ngudi ndo mua ban ngudi thi bi phat ti tir hai ndm dén bay nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor nam nam
dén hai muoi nam:

a) Vi muc dich mai dam;

b) C6 to chuc;

¢) C6 tinh chat chuyén nghiép;

d) Dé 1iy bo phan co thé ctia nan nhan;
d) Bé dua ra nudc ngoai;

e) Bdi v6i nhiéu nguoi;

g) Pham toi nhiéu lan;

3. Ngudi pham tdi con cd thé bi phat tién tir ndm triéu dong dén nam muoi
tri¢u dong, phat quan ché hoac cam cu tri tir mot ndm dén ndm nam.”

6. Khoan 2 Piéu 120 dwoc sira ddi, bo sung nhuwr sau:

“2. Pham t6i thuéc mdt trong cac truong hop sau day, thi bi phat tu tor muoi
nam dén hai muoi nam hodc tu chung than:

a) Co to chuc

b) C6 tinh chat chuyén nghiép;

c¢) Vi dong co dé hen;

d) Béi v6i nhiéu tré em;

d) Pé lay bo phan co thé cua nan nhan;

e) Bé dua ra nudc ngoai;

g) Pé str dung vao muc dich v6 nhan dao;
h) Bé st dung vao muc dich mai dam;

i) Tai pham nguy hiém;

k) Gay hau qua nghiém trong.”

7. Khoan 1 Piéu 160 dwoc sira ddi, bo sung nhw sau:



“1. Nguoi nao 191 dung tinh hinh khan hiém hodc tao ra sy khan hiém gia tao
trong tinh hinh thién tai, dich bénh, chién tranh hogc tinh hinh kho khan vé kinh té
mua vét hang hoa co sb luong 16n nham ban lai thu loi bat chinh gy hau qua
nghiém trong, thi bi phat tién tur hal muoi triéu déng dén hai tram triéu dong hoic
phat ti tir sau thang dén nim nam.”

8. Piéu 161 dugc sira doi, b6 sung nhu sau:
“Piéu 161. Toi trén thué

1. Nguoi nao trén thué véi sé tién tir mot tram triéu dong dén dudi ba tram
triéu dong hodc dudi mot tram tricu dong nhung da bi xtr phat hanh chinh vé hanh
vi tron thué hodc da bi két an vé tdi nay hodc vé mdt trong cac toi quy dinh tai cac
didu 153, 154, 155, 156, 157, 158, 159, 160, 164, 193, 194, 195, 196, 230, 232,
233, 236 va 238 cua B0 luat nay, chua dugc x6a an tich ma con vi pham, thi bi phat
tién tr mot lan dén ndm lan s6 tién tron thué hodc phat cai tao khong giam gitr dén
hai nam.

2. Pham t41 tron thué véi so tién tir ba tram triéu dong dén dudi squ tram tri¢u
dong hodc tai pham vé tdi nay, thi bi phat tién tir mot 1an dén ndm 1an so ti€n tron
thué hodc phat tu tir sdu thang dén ba nam.

3. Pham t6i tron thué véi sd tién tir squ trdm triéu déng tr¢ 1én hodac trong
truong hop dac bi¢t nghiém trong khdac, thi bi phat tu tir hai ndm dén bay nam.

4. Nguoi pham té1 con co thé bi phat tién tir mot 1an dén ba 1an sb tién tron
thué.”

9. B sung Piéu 164a nhw sau:

“Piéu 164a. Toi in, phat hanh, mua ban trai phép hoéa don, ching tir thu ndp
ngan sach nha nudc

1. Nguoi nao in, phat hanh, mua ban trai phep hoa don, ching tir thu ndp ngan
sach nha nudc voi s6 luong 16n hodc da bi xir phat hanh chinh vé hanh vi nay hoac
da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham, thi b1 phat tién tur
nam muoi triéu dong dén hai trim triéu dong, cai tao khong giam giit dén ba nim
hozc phat tu tir sau thang dén ba nam.

2. Pham t01 thudoc mot trong céc truong hop sau day, thi bi phat tu tr mot nam
dén ndm nam:

a) C6 to chirc;

b) C6 tinh chat chuyén nghiép;

c¢) Loi dung chuc vy, quyén han;

d) Hoéa don, ching tur co s6 luong rat 16n hodc dic biét 16m;
d) Thu loi bat chinh 16n;



e) Tai pham nguy hiém;

g) Gay hau qua nghiém trong.

3. Nguoi pham tdi con co thé bi phat tién tir mudi triéu déng dén mét tram
nam muoi tri¢u dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir mot nam dén nam nam.”

10. B6 sung Piéu 164b nhwr sau:

“Piéu 164b. Toi vi pham quy dinh vé bao quan, quan Iy hoa don, chimg tir thu
ndp ngan sach nha nudc

1. Nguoi nao c6 trach nhiém bdo quan, quan 1y hoéa don, ching tir thu nop
ngan sach nha nudc ma vi pham quy dinh ciia Nha nudc vé bdo quan, quan 1y hoa
don, chung tur thu ndp ngan sach nha nudc gay hau qua nghi€ém trong hodc da bi xur
phat hanh chinh, xtr 1y ky luat vé hanh vi nay hodc da bi két an vé€ td1 nay, chua
duogc x0a an tich ma con vi pham, thi bi phat ti€n tor mudi triéu dong dén mot tram
trigu dong, cai tao khong giam gilr dén hai nam hodc phat tu tr ba thang dén hai
nam.

2. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat ti tr mot nam
dén ndm nam:

a) Co to chuc;

b) Pham t6i nhiéu lan;

¢) Gay hau qua nghiém trong hodc dac bi¢t nghiém trong.

3. Nguoi pham td1 con ¢o thé bi cAm dam nhiém chirc vu hodc 1am cong viec
nhat dinh tr mdt ndm dén nam nam.”

11. B6 sung Piéu 170a nhw sau:

“Piéu 170a. Toi xdm pham quyén tac gia, quyén lién quan

1. Nguoi ndo khong dugc phép cta cha thé quyén tac gia, quyén lién quan ma
thuc hién mot trong cac hanh vi sau didy xam pham quyén tac gia, quyén lién quan
dang dugc bao ho tai Viét Nam v61 quy md thuong mai, thi bi phat tién tir nam
muoi tri¢u dong dén ndm tram triéu dong hoac cai tao khong giam gitt dén hai nam:

a) Sao chép tac pham, ban ghi am, ban ghi hinh;

b) Phan phdi dén cong chiing ban sao tic pham, ban sao ban ghi am, ban sao
ban ghi hinh.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tién tir bon
tram tri¢u dong dén mot ty dong hoac phat tu tir sdu thang dén ba nam:

a) C6 to chirc;

b) Pham t6i nhiéu lan.



3. Nguoi pham t6i con ¢6 thé bi phat tién tir hai muoi triéu dong dén hai tram
triéu dong, cAm dam nhlem chtrc vu, cAm hanh nghé hodc 1am cong viéc nhat dinh
tr mOt nam dén nam nam.”

12. Piéu 171 dwoc sira ddi, bé sung nhw sau:

“Piéu 171. Toi xdAm pham quyén sé hitu cong nghiép

1. Nguoi ndo ¢ ¥ xadm pham quyén s¢ hitu cong nghiép ddi v6i nhan hiéu
hodc chi dan dia ly dang dugc bao hd tai Viét Nam vdi quy mo thuong mai, thi bi
phat tién tr ndm muoi tri¢u dong dén ndm tram tri¢u dong hoac cai tao khong giam
gilr dén hai nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tién tir bon
tram tri¢u dong dén mot ty dong hoac phat tu tir sdu thang dén ba nam:

a) Co to chuc;

b) Pham t6i nhiéu lan.

3. Nguoi pham td1 con c6 thé bi phat tién tir hai muoi triéu dong dén hai tram
tri¢u dong, cam dam nhiém chirc vy, cdm hanh ngh¢ hodc lam cong viéc nhat dinh
tor mot nam dén nam nam.”

13. Piéu 174 dwoc sira ddi, bé sung nhw sau:
“Piéu 174. Toi vi pham cac quy dinh vé quan 1y dat dai

1. Nguoi nao loi dung hodc lam dung chuc vu, quyén han giao dat, thu hoi,
cho thué, cho phép chuyén quyén sir dung, cho phép chuyén muc dich st dung dat
trai phap luat thugoc mot trong cac truong hop sau day, thi bi phat cai tao khong
giam gitr dén ba ndm hodc phat tu tir sdu thang dén ba nam:

a) Pa bi xir 1y ky luat vé hanh vi ndy ma con vi pham;
b) Pit c6 dién tich 16n hodc co gia trj 16n;
¢) Gay hau qua nghiém trong.

2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) C6 to chirc;
b) Dit c6 dién tich rat 16n hodc co gia tri rat 16n;
¢) Gay hau qua rat nghiém trong.
, 3. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tir ndm nam
dén muo1 hai nam:
a) Dat c6 dién tich dic biét 1on hodc co gia tri dac biét 16n;

b) Gay hau qua dac biét nghiém trong.



4. Nguoi pham t01 con co thé bi phat tién tir mudi triéu déng dén mot tram
nam muoi tri¢u dong, cam ddm nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc
nhat dinh tir mot ndm dén nam nam.”

14. B6 sung Diéu 181a nhu sau:

“Piéu 181a. THi cb y cong bd thong tin sai 1éch hodc che giéu su that trong
hoat dong chung khoan

1. Nguoi nao ¢ ¥ cong bd thong tin sai 1éch hodc che gidu su that lién quan
dén viéc chao ban, ni€m y¢t, giao dich, hoat dong kinh doanh chirng khoan, t6 chuc
thi truong, dang ky, luu ky, bu trir hodc thanh toan chimg khoan gy héau qua

nghiém trong, thi bi phat tién tir moOt tram triéu déng dén nam trim tridu ddng, cai
tao khong giam giir dén hai nam hodc phat ti tir sau thang dén hai nam.

2. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu tir mot nam
dén nam nam:

a) Co to chuc;

b) Thu loi bét chinh 16n;

¢) Gay hau qua rat nghiém trong hoic dic biét nghiém trong;
d) T&i pham nguy hiém.

3. Nguoi pham 61 con co thé bj phat tién tr muotl tricu doéng dén mot tram
nim muoi triéu déng, cam dam nhlem chitrc vu, cAm hanh nghé hodc 1am cong viéc
nhét dinh tir mot ndm dén nim nam.”

15. B6 sung Piéu 181b nhwr sau:
“Piéu 181b. Tbi sir dung thong tin ndi bd dé mua ban ching khoan

1. Ngudi nao biét duge thong tin lién quan dén cong ty dai ching hoac quy dai
chung chua dugc cong bd ma néu duge cong bd cé thé anh huong 1on dén gia
ching khoan cua cong ty dai chiing hoac quy dai chung d6 ma su dung thong tin
nay dé mua ban chimg khoan hoic tiét 16, cung cap thong tin ndy hodc tu van cho
nguoi khac mua ban ching khodn trén co s& thong tin 16m, thi bi phat tién tir mot
tram triéu dong dén nam trim triéu dong, cai tao khong giam gilt dén ba nam hoic
phat tu tir sau thang dén ba nam.

2. Pham t61 thugc mdt trong cac truong hop sau day, thi bi phat tu tr hai nam
dén bay nam:

a) C6 to chirc;

b) Thu loi bét chinh rat 16n hodc dic biét 16n;
c) Gay hau qué nghiém trong;

d) Tai pham nguy hiém.



3. Nguodi pham tdi con cod thé bi phat tién tir mudi triéu dé)ng dén mét tram
nam muoi tri¢u dong, cam ddm nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc
nhat dinh tir mot ndm dén nam nam.”

16. B6 sung Piéu 181c¢ nhw sau:

“Piéu 181c. Toi thao tung gia ching khoan

1. Nguoi nao thuc hién mét trong cac hanh vi thao ting gia chimg khoan sau
day gay hau qua nghiém trong, thi bi phat tién tir moOt trim triéu dong dén nam trim
triéu dong, cai tao khong giam gilt dén ba nim hodc phat ti tir su thang dén ba
nam:

a) Thong ddng dé thyc hién viéc mua ban ching khoan nhiam tao ra cung ciu
gia tao;

b) Giao dich chimg khoan bang hinh thtrc cau két, 16i kéo nguoi khac lién tuc
mua ban.

2. Pham t61 thugec mdt trong cac truong hop sau day, thi bi phat tu tr hai nam
dén bay nam:

a) C6 to chirc;

b) Thu loi bat chinh 16n;

c) Gay hau qua rat nghiém trong hodc dac biét nghi€ém trong;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con cod thé bi phat tién tir mudi triéu déng dén mét tram
nam muoi triéu dong, cam dam nhiém chirc vy, cam hanh ngh¢é hodc lam cong viéc
nhat dinh tir mot nam dén nam nam.”

17. Piéu 182 dwoc sira doi, bé sung nhw sau:

“Piéu 182. To6i gay 6 nhiém méi trudng

1. Nguoi nao thai vao khong khi, nguon nudc, dat cac chat giy 6 nhiém moi
truong, phat tan buc xa, phong xa vuot qua quy chuan k¥ thuat quoc gia vé chat
thai 0 mirc d6 nghiém trong hodc lam mdi truong bi 6 nhiém nghiém trong hodc
gy hau qua nghiém trong khac, thi bi phat tién tr nAm muoi triéu dong dén nam

tram triéu dong, cai tao khong giam giit dén ba nim hodc phat ti tir sau thang dén
nam nam.

2. Pham t01 thuoc mot trong céc truong hop sau day, thi bi phat tu tir ba ndm
dén muod1 nam:
a) C6 to chirc;

b) Lam moi trudng bi 6 nhiém dic biét nghiém trong hoic giy hau qua rat
nghiém trong, dac biét nghi€ém trong khac.



3. Nguodi pham tdi con céd thé bi phat tién tir muoi triéq dé)ng dén mét tram
nam muoi tri¢u dong, cam ddm nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc
nhat dinh tir mot ndm dén nam nam.”

18. B6 sung Diéu 182a nhu sau:

“Piéu 182a. Toi vi pham quy dinh vé quéan 1y chat thai nguy hai

1. Nguoi ndo vi pham quy dinh vé quan 1y chat thai nguy hai gay 6 nhiém moi
truong nghiém trong hodc gay hau qua nghiém trong khac, néu khong thudc truong
hop quy dinh tai Picu 182 ctia Bo luat nay, thi bi phat tién tir nim muoi triéu dong

dén nam tram triéu dong, phat cai tao khong giam giit dén hai nim hodc phat ti tir
sau thang dén ba nam.

2. Pham t61 thugec mdt trong cac truong hop sau day, thi bi phat tu tr hai nam
dén bay nam:

a) C6 to chirc;

b) Gay hau qua rat nghiém trong;

¢) Tai pham nguy hiém.

3. Pham t61 gy hau qua dac bi¢t nghiém trong thi bi phat tu tr nAm nam dén
muo1 nam.

4. Nguoi pham t0i con ¢o thé bj phat tién tr muotl tricu doéng dén mot tram

nim muoi triéu déng, cam dam nhlem chitrc vu, cAm hanh nghé hodc 1am cong viéc
nhét dinh tir mot ndm dén nim nam.”

19. B6 sung Piéu 182b nhw sau:
“Piéu 182b. T6i vi pham quy dinh vé phong ngira sy cd mdi trudong

1. Ngudi ndo vi pham quy dinh vé _phong ngua sy cb moi truong dé xay ra su
cd moi truong hodc vi pham quy dinh vé tng pho su cd mdi truong 1am moi truong
bi 6 nhiém nghiém trong hodc gay hau qua nghiém trong khac, thi bi phat tién tir
nim muoi triéu ddng dén nam trim triéu dong, phat cai tao khong giam gitr dén hai
nam hoic phat tu tir sdu thang dén ba nam.

2. Pham t6i gdy hau qua rat nghiém trong thi bi phat tu tir hai nim dén bay
nam.

3. Pham t61 gay hau qua dac biét nghiém trong thi bi phat tu tr nam ndm dén
muo1 nam.

4. Nguoi pham t01 con co thé bi phat tién tir mudi triéu déng dén mot tram
nam muoi tri¢u dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir mot ndm dén nam nam.”

20. Diéu 185 dwoc sira d6i, bd sung nhw sau:
“Diéu 185. Toi dwa chét thai vao lanh thd Viét Nam



1. Nguoi nao loi dung viéc nhap khau cong nghé, may moc, thiét bi, phé liéu
hodc héa chat, ché phém sinh hoc hoac béng thu doan khéac dua vao lanh thd Viét
Nam chat thai nguy hai hodc chat thai khac véi sd lugng 16n hodc gay hau qua
ngh1em trong, thi bi phat tién tir hai trim triéu dong dén mot ty dong, cai tao khong
giam giit dén ba ndm hodc phat ti tir siu thang dén ba nam.

2. Pham tdi thuéc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) Co to chuc;

b) Chat thai nguy hai c¢6 s6 luong 10n hodc chét thai khac ¢ sb luong rat 1on
hoac dac biét 16n;

¢) Gay hau qué rat nghiém trong;

3. Pham t61 gy hau qua dac bi¢t nghi€m trong thi bi phat tu tor ndAm nam dén
muo1 nam.

4. Nguoi pham toi con co thé bi phat tién tir mot tram triéu déng dén nam tram
tri¢u dong, cam dam nhiém chirc vy, cdm hanh ngh¢ hodc lam cong viéc nhat dinh
tor mot nam dén nam nam.”

21. Diéu 190 dwore sira doi, bo sung nhu sau:

“Piéu 190. Tdi vi pham céc quy dinh vé bao vé dong vat thuoc danh muc loai
nguy cap, quy, hiém dugc uu tién bao v¢

1. Nguoi nao san bat, giét van chuyén nudi, nhdt, budn ban trai phép dong
vat thuoc danh muc loai nguy cap, quy, hiém duoc wu tién bao vé hodc van chuyén,
budn ban trai phep bo phén co thé hodc san pham cua loai dong vat do, thi bi phat
tién tir nAm muoi triéu dong dén nam trim tridu dong, cai tao khong giam gitr dén
ba nam hodc bi phat tu tir sdu thang dén ba nam.

2. Pham t01 thugc mot trong céac truong hop sau day, thi bi phat tu tir hai ndm
dén bay nam:

a) Co to chuc;

b) Loi dung chuc vu, quyén han;

¢) Str dung cong cu hodc phuong tién sin bit bi cAm;

d) San bét trong khu vuc bi cAm hodc vao thoi gian bi cAm;
d) Gay hau qua rat nghiém trong hoac dac biét nghi€ém trong.

3. Nguoi pham tdi con c¢6 thé bi phat tién tor muoi triéu dong dén mdt tram
tri¢u dong, cam dam nhiém chirc vy, cam hanh nghé hoac lam cong vi¢c nhat dinh
tor mot nam dén nam nam.”

22. Diéu 191 dwoc sira d6i, bd sung nhw sau:



“Piéu 191. Tdi vi pham cac quy dinh vé quan 1y khu bao tén thién nhién

1. Nguoi nao vi pham cac quy dinh vé quan 1y khu bao t6n thién nhién gay
hau qua ngh1em trong, thi bi phat tién tir nim muoi triéu déng dén nam trim triéu
ddng, cai tao khong giam giit dén ba ndm hodc bi phat tu tir sau thang dén ba nim.

2. Pham t3i gay hau qua nghiém trong dbi v6i phan khu bao vé nghiém ngat
thi bi phat tu tir hai nam dén nam nam.

3. Pham tdi1 thudéc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén muoi nam:

a) C6 to chuc;

b) Str dung cong cu, phuong tién, bién phap bi cAm;

¢) Gay hau qua rat nghiém trong hodc dic biét nghiém trong ddi véi phan khu
bado v¢ nghiém ngit.

4. Nguoi pham t01 con co thé bi phat tién tor mudi triéu dong dén mdt tram
trigu dong, cam dam nhiém chirc vy, cam hanh ngh¢ hodc lam cong viéc nhat dinh
tr mOt ndam dén nam nam.”

23. Bo sung Piéu 191a nhu sau:
“Piéu 191a. To1 nhap khéu, phat tan cac loai ngoai lai xam hai

1. Nguoi ndo ¢d ¥ nhap khau, phat tan cac lodi ngoai lai xam hai gdy hau qua
nghiém trong, thi bi phat tién tor ndm muoi tri¢u dong dén nam tram tri¢u dong, cai
tao khong giam gitt dén ba nam hodc phat tu tur sau thang dén nam nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén mudi nam:

a) Co to chuc;

b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong;

¢) Tai pham nguy hiém.

3. Nguoi pham tdi con cod thé bi phat tién tir mudi triéu déng dén mét tram
tri¢u dong, cam dam nhi€ém chirc vy, cam hanh ngh¢ hodc lam cong viéc nhat dinh
tor mot nam dén nam nam.”

24. Piém b khoén 2 Piéu 202 dworc sira doi, bé sung nhuw sau:

“b) Trong tinh trang c6 sir dung ruou, bia ma trong mau hoic hoi thd c6 ndng
dd con vugt qua mirc quy dinh hodc c6 stir dung cac chat kich thich manh khac ma
phap luat cam sur dung;”

25. Diéu 224 dwgc sira d6i, bd sung nhw sau:

“BPiéu 224. Toi phat tan vi rit, chuong trinh tin hoc ¢6 tinh nang gy hai cho
hoat dong clia mang mdy tinh, mang vién thong, mang Internet, thiét bi sd



1. Nguoi nao ¢b y phat tan vi rat, chuong trinh tin hoc c6 tinh nang gay hai
cho mang mdy tinh, mang vién thong, mang Internet, thiét bi s6 giy hau qua
nghiém trong, thi bi phat tién tir hai muoi triéu dong dén hai tram triéu dong hoac
phat tu tr mot ndm dén nam nim.

2. Pham t0i thuoc mot trong céac truong hop sau day, thi bi phat tu tir ba ndm
dén bay nam:

a) C6 to chirc;

b) Gay hau qua rat nghiém trong;

¢) Tai pham nguy hiém.

3. Pham td1 thugc mot trong céac trudng hop sau day, thi bi phat tu tr nAm nam
dén mudoi hai ndm:

a) D6i vai hé théng dir liéu thudc bi mat nha nude; hé théng théng tin phuc vu
an ninh, quoc phong;

b) Di v6i co so ha tang thong tin qudc gia; hé thdng thong tin diéu hanh ludi
dién quoc gia; hé thong thong tin tai chinh, ngan hang; hé thong thong tin diéu
khién giao thong;

c) Gay hau qua ddc bi¢t nghiém trong.

4. Nguoi pham 61 con co thé bi phat tién tir ndm triéu déng dén nim muoi

triéu dong, cAm dam nhlem chtrc vu, cAm hanh nghé hodc 1am cong viéc nhét dinh
tr mot nam dén nim nam.”

26. Diéu 225 dwoc sira d6i, bd sung nhw sau:

“Piéu 225. Toi can trd hodc gay roi loan hoat dong cua mang may tinh, mang
vién thong, mang Internet, thiét bi so

1. Nguoi nao thyc hién mot trong cac hanh vi sau day gay hau qua nghiém
trong néu khong thudc truong hop quy dinh tai Biéu 224 va biéu 226a cua Bo luat
nay, thi bi phat tién tr hai muoi tri¢u dong dén hai tram triéu dong hoac phat tu tu
mot nam dén nam nam:

a) Ty v x0a, 1am ton hai hodc thay d6i phan mém, dit liéu thiét bi so;

b) Ngin chin trai phép viéc truyén tai dir liéu cia mang may tinh, mang vién
thong, mang Internet, thiét bi so;

c¢) Hanh vi khac can tr¢ hodac gay roi loan hoat dong clia mang may tinh, mang
vién thong, mang Internet, thiét bi sé.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén bay nam:

a) Co t0 chuc;



b) Loi dung quyén quan trj mang mdy tinh, mang vién thong, mang Internet;

¢) Gay hau qué rat nghiém trong;

3. Pham t0i thuoc mdt trong cac truong hop sau day, thi bi phat tu tir nAm nam
dén muoi hai ndm:

a) DPdi v6i hé théng dir liéu thudc bi mat nha nudc; hé théng thong tin phuc vu
an ninh, qudc phong;

b) Dbi v6i co s6 ha tang thong tin qudc gia; hé thdng thong tin diéu hanh luéi
dién qudc gia; h¢ thong thong tin tai chinh, ngdn hang; h¢ thong thong tin dicu
khién giao thong;

c¢) Gay hau qua dac bi¢t nghiém trong.

4. Nguoi pham to1 con co thé bi phat tién tir nam triéu déng dén nam muoi
tri¢u dong, cam dam nhiém chirc vy, cdm hanh ngh¢ hodc lam cong viéc nhat dinh
tor mot ndm dén nam nam.”

27. Diéu 226 dwoc sira d6i, bd sung nhw sau:

“Piéu 226. Toi dua hodc sir dung trai phép thong tin mang may tinh, mang
vién thong, mang Internet

1. Nguoi nao thyc hién mot trong cac hanh vi sau day xam pham loi ich cua
co quan, t chuc, ca nhan, xam pham trt tu, an toan xd hoi gay hau qua nghiém
trong, thi bi phat tién tir muoi triéu dong dén mot tram triéu dong, cai tao khong
giam giir dén ba nam hoic bi phat tu tir squ thang dén ba nam:

a) Pua 1én mang mdy tinh, mang vién thong, mang Internet nhitng thong tin
trai voi quy dinh ctia phép luat, néu khong thude truong hop quy dinh tai Diéu 88
va bicu 253 cua B9 luat nay;

b) Mua ban, trao doi, tdng cho, stra chira, thay ddi hoac cong khai hoa nhirng
thong tin riéng hop phdp cua co quan, td chirc, cd nhan khac trén mang may tinh,
mang vién thong, mang Internet ma khong dugc phép cia chu s¢ hitu thong tin do;

¢) Hanh vi khac sir dung trai phép thong tin trén mang mday tinh, mang vién
thong, mang Internet.

2. Pham t61 thudc mdt trong cac truong hop sau day, thi bi phat tu tir hai ndm
dén bay nam:

a) C6 to chirc;

b) Loi dung quyén quan tri mang mdy tinh, mang vién thong, mang Internet;

¢) Thu lgi bat chinh tir mot tram triéu dong tro 1én;

d) Gay hau qua rat nghiém trong hoac dac biét nghiém trong.



3. Nguoi pham t6i con ¢6 thé bi phat tién tir hai muoi triéu dong dén hai tram
triéu dong, cAm dam nhlem chtrc vu, cAm hanh nghé hodc 1am cong viéc nhéat dinh
tr mOt nam dén nam nam.”

28. B6 sung Piéu 226a nhu sau:

“Piéu 226a. Toi truy cap bat hop phap vao mang may tinh, mang vién thong,
mang Internet hozc thiét bi s6 ciia nguoi khac

1. Nguoi ndo ¢b ¥ vuot qua canh bao, mé truy cap, tuong lira, sir dung quyén
quan tri cua nguoi khac hoac bang phuong thirc khac truy cap bat hop phap vao
mang may tinh, mang vién thong, mang Internet hodc thiét bi s6 cua nguoi khac
chiém quyén diéu khién; can thiép vao chtrc ning hoat dong cua thiét bi so; 1ay cip,
thay d6i, hiry hoai, 1am gia dir liéu hodc su dung trai phép cac dich vu, thi bi phat
tién tir hai muoi triéu dong dén hai tram triéu dong hodc phat ti tir mot nam dén
nam nam.

2. Pham t01 thuoc mot trong cac truong hgp sau day, thi bi phat tu tr ba nam
dén bay nam:

a) C6 to chirc;

b) Loi dung churc vy, quyén han;

¢) Thu lgi bat chinh 16n;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t61 thugc mot trong céc trudong hop sau day, thi bi phat ti tir ndm ndm
dén muoi hai ndm:

a) Péi voi hé théng dir liéu thudc bi mat nha nudc; hé théng thong tin phuc vu
an ninh, quoc phong;

b) Dbi v6i co so ha tang thong tin qudc gia; hé thong thong tin diéu hanh ludi
dién quoc gia; hé thong thong tin tai chinh, ngan hang; h¢ thong thong tin diéu
khién giao thong;

¢) Thu loi bat chinh rat 16n hoic dic biét 1on;

d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

4. Nguoi pham to1 con cod thé bi phat tién tir nam triéu déng dén nam muoi
tri¢u dong, cam dam nhi€ém chic vy, cam hanh ngh¢ hodc lam céng viéc nhat dinh
tr mOt nam dén nam nam.”

29. B6 sung Piéu 226b nhw sau:

“Piéu 226b. Toi sit dung mang may tinh, mang vién thong, mang Internet
hoac thiét bi s6 thuc hién hanh vi chiém doat tai san



1. Nguoi nao str dung mang may tinh, mang vién thong, mang Internet hodc
thiét bi s6 thuc hién mot trong nhing hanh vi sau day, thi bi phat tién tir mudi triéu
ddng dén mot tram triéu déng hodc phat ti tir mot ndm dén nim nim:

a) Str dung thong tin vé tai khoan, thé ngén hang cua co quan, t chtrc, c4 nhan
dé chiém doat hodc lam gia thé ngan hang nham chiém doat tai san cta chua thé
hodc thanh toan hang hoéa, dich vu;

b) Truy cap bt hop phap vao tai khoan cta co quan, to chirc, ¢4 nhan nham
chiém doat tai san;
c¢) Lua dao trong thuong mai dién tir, kinh doanh tién t&, huy dong vén tin

dung, mua ban va thanh toan cb phiéu qua mang nhiam chiém doat tai san cua co
quan, t6 chirc, ca nhan;

d) Hanh vi khac nham chiém doat tai san ctia co quan, to churc, ca nhan.

2. Pham t01 thuoc mdt trong céac truong hop sau day, thi bi phat tu tir ba nam
dén bay nam:

a) Co to chuc;
b) Pham t6i nhiéu lan;
¢) C6 tinh chét chuyén nghiép;

d) Chiém doat tai san c6 gia tri tir ndm muoi triéu déng dén dudi hai tram triéu
dong;

d) Gay hau qua nghi€ém trong;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir bdy nam
dén mudi 1am ndm:

a) Chiém doat tai san c6 gia tri tr hai tram tri¢u déng dén dudi nam tram triéu
dong;

b) Gay hau qua rat nghiém trong.

4. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tor muoi hai
nam dén hai muoi ndm hodc tu chung than:

a) Chiém doat tai san c6 gia tri tir nim tram triéu dong tro 1én;
b) Gay hau qua dac bi¢t nghiém trong.

5. Nguoi pham to1 con c6 thé bi phat tién tir nam triéu dong dén mot tram tri¢u
dong, tich thu mot phan hoac toan bo tai san, cam dam nhiém chirc vu, cam hanh
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nghé hoac lam cong viéc nhat dinh tr mot nam dén nam nam.”

30. Bo sung Piéu 230a nhw sau:



“Bjiéu 230a. T6i khung bd

1. Ngudi nao nham giy ra tinh trang hodng s¢ trong céng ching ma xam
pham tinh mang cua nguoi khac hodc phd huy tai san cia co quan, to chuc, ca
nhan, thi bi phat ti tir mudi ndm dén hai muoi nam, tu chung than hodc tir hinh.

2. Pham t0i trong truong hop xam pham ty do than thé, stc khoe hodc chiém
gitr, lam hu hai tai san cua co quan, t6 chtrc, ca nhan, thi bi phat tu tr nAm nam dén
muo1 [am nam.

3. Pham t0i trong truong hop de doa thuc hién mdt trong cac hanh vi quy dinh
tai khoan 1 Pi¢u nay hodc c6 nhitng hanh vi khac uy hiép tinh than, thi bi phat tu tu
hai nam dén bay nam.

4. Nguoi pham td1 con co thé bi phat quan ché, cAm cu trG tir mot nam dén
nam nam, tich thu mot phan hodc toan bg tai san.

31. B6 sung Piéu 230b nhw sau:

“Piéu 230b. Tdi tai trg khung bd

1. Ngudi nao huy dong, hd tro tién, tai san dudi bat ky hinh thirc nao cho t6
chtrc, cd nhan khung bo, thi bi phat ti tr nAm ndm dén mudi nam.

2. Nguoi pham td1 con co thé bi phat quan ché, cAm cu trG tir mot nam dén
nam nam, tich thu mot phan hodc toan bd tai san.”

32. Piéu 248 dwore sira ddi, bé sung nhuw sau:

“Diéu 248. Toi danh bac

1. Ngudi nao danh bac trai phép dudi bat ky hinh thic nao dugc thua bang
tién hay hién vat cé gia tri tir hai triéu dong dén dudi nam muoi triéu dong hoac
duoi hai triéu dong nhung da bi két an ve to1 nay hoac t0i quy dinh tai Diéu 249 cua
B0 luat nay, chua dugc x6a an tich ma con vi pharn thi bi phat tién tr nam triéu

doéng dén nim muoi tridu dong, cai tao khong giam gitr dén ba nam hoic phat ti tir
ba thang dén ba nam.

2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tir hai nam
dén bay nam:

a) C6 tinh chat chuyén nghiép;
b) Tién hodc hién vat dung danh bac c6 gia tri tir ndm muoi tri¢u déng tré 1én;
¢) Tai pham nguy hiém.

3. Nguo1 pham td1 con co thé bi phat tién tir ba triéu déng dén ba muoi triéu
dong”.
33. Khoan 1 Piéu 249 dwoc sira ddi, bo sung nhu sau:



“1. Ngudi nao to churc danh bac hodc ga bac trai phép voi quy mo 16n hoac da
bi xur phat hanh chinh Ve hanh vi quy dinh tai Diéu nay va Piéu 248 cua Bo luat
nay hodc da bi két 4n vé mot trong cac tdi nay, chua dugc xd6a an tich ma con vi
pham, thi bi phat tién tor muodi tri€éu dong dén ba tram triéu dong hoac phat tu tur
mot nam dén nam nam.”

34. Piéu 251 dugc sira d6i, b6 sung nhuw sau:

“Diéu 251. T4i rira tién

1. Nguoi nao thuc hi€én mot trong cac hanh vi sau day, thi bi phat tu tor mot
nam dén nam nam:

a) Tham gia truc tiép hoic _gian tiép vao giao dich tai chinh, ngan hang hoac

giao dich khac lién quan dén tién, tai san biét rd 14 do pham toi ma c6 nham che
gidu ngudn gde bat hop phap cua tién, tai san do;

b) Str dung tién, tai san biét o 1a do pham td61 ma cd vao viéc tién hanh cac
hoat dong kinh doanh hodc hoat dong khac;

c) Che giéu thong tin vé nguén géc, ban chét thuc su, vi tri, qua trinh di
chuyén hodc quyén sé hiru doi voi tién, tai san bi€t rd 1a do pham tdi ma c6 hoac
can trd viéc xac minh cac thong tin do;

d) Thyc hién mét trong cac hanh vi quy dinh tai cic diém a, b va ¢ khoan nay
dc}i vOi tién, tai san biét 10 1a c6 duoc tir viéc chuyén dich, chuyén nhuong, chuyén
doi tién, tai san do pham to1 ma co.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir ba nam
dén muoi nam:

a) Co to chuc;

b) Loi dung churc vy, quyén han;

c¢) Pham toi1 nhiéu lan;

d) C6 tinh chat chuyén nghiép;

d) Dung thu doan tinh vi, xdo quy¢t;

e) Tién, tai san pham t0i c6 gid tri 16n;

g) Thu loi bat chinh 16n;

h) Gay hau quéa nghi€ém trong;

i) Tai pham nguy hiém.

3. Pham td1 thudc mdt trong cac trudong hop sau day, thi bi phat tu tir tam ndm
dén muo1 1am nam:

a) Tién, tai san pham ti ¢6 gia tri rat 1on hoac dac biét 16m;



b) Thu loi bét chinh rat 16n hodc dic biét 16n;
¢) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

4. Nguoi pham 01 con ¢ thé bi tich thu mot phan hodc toan b tai san, phat
tién dén ba 1an sd tién hodc gia tri tai san pham toi, cAm dam nhlem chtrc vy, cam
hanh nghé hodc lam cong viéc nhat dinh tir mot nam dén nim nam.”

35. Piéu 274 dugc sira doi nhw sau:
“Piéu 274. Toi xuét canh, nhap canh trai phép; to1 ¢ lai Viét Nam trai phép

Nguoi ndo xuit canh, nhap canh trai phép hodc ¢ lai Viét Nam trai phép, da bi
xur phat hanh chinh vé hanh vi nady ma con vi pham, thi bi phat tién tir ndm tri¢u
dong dén nam muoi tri¢u dong hodc phat tu tir ba thang dén hai nam.”

36. Bii b6 cac diéu 131, 183, 184 va 199.
Piéu 2. Stra d6i, bd sung mot s6 cum tir tai khoan 1 Piéu 313 nhu sau:

1. Stra d6i cum tir “Diéu 119, khoan 2 (t6i mua ban phu nit)” thanh cum tir
“Picu 119, khoan 2 (t61 mua ban nguo1)”;

2. B6 sung cum tir “Diéu 230a (to6i khing bd)” vao sau cum tir “Piéu 230 (toi
ché tao, tang trit, van chuyén, st dung, mua ban trai phép hodc chiém doat vii khi
quan dung, phuong tién k¥ thuat quan su)”.

Diéu 3.
1. Luat nay c6 hiéu lyc thi hanh tir ngay 01 thang 01 nam 2010.

2. Chinh phu, Toa 4n nhan dan tdi cao, Vién Kiém sat nhan dan tdi cao trong
pham vi nhiém vy, quyén han ciia minh hudng dan thi hanh Luat nay.

Ludt nay da duoc Qué'c hoi nuwoc Cong hoa xa hoi chu nghia Viét Nam khoa
XII, ky hop thi 5 thong qua ngay 19 thang 6 nam 2009./.
CHU TICH QUOC HOI
(Da ky)

Nguyén Phu Trong



