BO NGOAI GIAO CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phic
S6: 45/2017/TB-LPQT s
Ha Noi, ngay 30 thang 10 nam 2017

. _ THONGBAO
VE VIEC BIEU UG'C QUOC TE CO HIEU LY'C

Thwe hién quy dinh tai Didu 56 cta Luat Diéu wéc québc té nam 2016, Bd Ngoai giao tran trong
théng bao:

Hiép dinh vé dan dé gitka Céng hoa xa hdi chu nghia Viét Nam va Cdng hoa xa hdi chd nghia dan
chi Xri Lan-ca ky tai C6-16m-b6 ngay 07 thang 4 nam 2014, s& c6 hiéu lwc ké tir ngay 01 thang 12 nam
2017.

B6 Ngoai giao tran trong gtvi ban sao Hiép dinh theo quy dinh tai Diéu 59 cla Luat néu trén./.

Noi nhan: ) . TL. BO TRUONG
- Uy ban Bo6i ngoai Qudc héi (dé bao Vu 1:RU’§J’NG , i
cao); VU LUAT PHAP VA BIEU UO'C QUOC TE

- Van phong Chu tich nwéc (dé bao cao);
- Van phong Chinh pht (dé bao céo);

- Phong Cbéng bao, Van phong Chinh
pha;

- B6 Tw phap; Lé Thi Tuyét Mai
- B6 Cong an;

- B6 Tai chinh;

- Vién Kiém sat nhan dan téi cao;

- Tda 4n nhan dan téi cao;

- B6 Ngoai giao: CLS, DNA;

- Lwu: LPQT, (Lan12).

HIEP DINH
VE DAN DO GII’A CONG HOA XA HQI CHU NGHIA VIET NAM VA CONG HOA XA HOI CHU NGHIA
DAN CHU XRI LAN-CA

Cong hoa xa hdi chi nghia Viét Nam va Cong hoa xa hoéi chi nghia dan chi Xri Lan-ca (sau day
goi riéng la Bén va goi chung la cac Bén),

Voi mong mudn nang cao hiéu qua hop tac trong phong, chdng toi pham va tang cuong phéi
hop trong linh vc dan dd gilra hai nwédc thdng qua viéc ky ket mét hiép dinh vé dan do,

Pa thda thuan nhuv sau:
DIEU 1
Nghia vy dan do

Theo quy dinh cia Hiép dinh nay va phap luat c6 lién quan ctia mdéi B&n, mdi Bén dong y dan do
cho Bén kia bat ky nguwdi nao dang cé mat trén 1anh thd ctia nwéc minh ma Bén kia yéu cau dé tién hanh
truy t, xét xtr hodc thi hanh an vé& moét toi cé thé bi dan do, bat ké t6i pham doé dwoc thwc hién trudc
hodc sau thoi diém cé hiéu lwc cla Hiép dinh nay.

DIEU 2

Cac toi c6 thé bj dan do

1. Vi myc dich ctia Hiép dinh nay, t6i pham c6 thé bj dan do la téi pham c6 thé bj x&r phat tu véi
thoi han te mot (01) nam tré 1€n hoac hinh phat nghiém khac hon theo quy dinh phap luét cta ca hai Bén
tai thoi diém yéu cau dan do.

2. Mot t6i pham ciing dwoc coi la tdi c¢é thé bi dan d6 néu lién quan dén viéc chuan bi pham toi,
pham t6i chwa dat, chi mwu, xui giuc, giup strc hodc la ngwdi cung thiwe hién téi pham quy dinh & khoan
1 Diéu nay.
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) 3. Truwong hop yéu cau dan do lién quan dén mot nguoi da bi Toa an clia Bén yéu cau x phat td
vé }(f)i c6 thé bj dan dg, thi viéc dan dé chi dwgc chap thuan néu théi han chap hanh hinh phat con lai it
nhat sau (06) thang.

4. Vi muyc dich cia Diéu nay, viéc xac dinh mét tdi pham c6 phai la tdi pham theo phap luat cla
ca hai Bén:

a) Khéng yéu cau phap luat cla ca hai Bén quy dinh hanh vi pham toi d6 phai thudc cung mot
nhom téi hoac cung mét toi danh;

b) Phai dwoc xem xét mot cach toan dién tat cd cac hanh vi pham tdi ctia ngudi bi yéu cau dan
do theo phap luat ctia cac Bén.

5. Trwdng hop yéu ciu dan dd mot ngwdi cé lién quan dén mot toi vé thué, kiém soat ngoai hdi
ho&c cac van dé vé thu nhap khac, Bén dwoc yéu cau khong dwoc tir chdi dan dod véi ly do phap luat cta
Bén dé khong quy dinh hoac ap dung cuing loai thué hodc khong cé cung loai thué hodc quy ché ngoai
hdi nhw phap luat ctia Bén yéu cau.

6. Trwdng hop t6i pham da duwoc thwe hién bén ngoai lanh thd clia Bén yéu cau, viéc dan do
nguwdi pham tdi s& dwoc chap thuan trong trweng hop phap luat cia Bén dwoc yéu cau ciing quy dinh
hinh phat ddi v&i t6i pham dé néu thyc hién bén ngoai 1anh thé cGa minh trong diéu kién twong tw. Néu
phap luat cia Bén dwoc yéu cau khong quy dinh nhw vay thi Bén dwoc yéu cau cé quyén quyét dinh
chép thuan viéc dan do.

7. Néu yéu cau dan do lién quan dén mot sb tdi va mabi toi dé déu cé thé bi xtr phat theo phap
luat ciia ca hai Bén, nhwng c6 mot sé t6i khdng dap ng cac diéu kién quy dinh tai khoan 1 va khoan 2
Diéu nay, thi viéc dan dd ngudi pham tdi co thé dwoc chap thuan vai didu kién cé it nhat mot toi [a toi co
thé bi dan do.

PIEU 3

Tir chéi dan do

1. Viéc dan do sé khong duwoc chap thuan néu thudc moét trong cac trwdng hop sau day:

a) Nguwoi bi yéu ciu dan do 1a cong dan clia Bén duoc yéu cau;

b) Nguoi bi yeu cau dan do khong thé bi truy cvu trach nhiém hinh sy do d& hét thoi hiéu theo
quy dinh vé thoi han ctia Bén dwoc yéu cu;

‘ c) Nguwoi bj yéu cau dan do gie truy ctru trach nhiém hinh sy da bi Toa an c6 thdm quyén két toi
bang ban an cé hiéu lyc phap luat vé,hénh vi pham téi dwoc néu trong xéu cau dan do hoac vu an da bi
dinh chi theo quy dinh cla phap luat td tung hinh sy cla Bén dwgc yéu cau;

d) Trwong hop yéu cau dan do lién quan dén nhiéu toi pham va mi toi déu c6 thé bi truy clru
tré‘ch nhiém hinh sy theo quy dinh cla phap luat Bén yéu cau nhwng khéng dap trng cac quy dinh tai
Diéu 2 clia Hiép dinh nay;

e) Toi pham dwoc néu trong yéu cau dan do 1a toi pham trong Iinh vwrc quan suy;

f) Theo quan diém cta Bén dwoc yéu cau, co can ctv hop Iy dé tin rang yéu cau dan dé dwoc
dwa ra nham truy Cl'J’L’I trach nhiém hir]h sy hoac trirng phat ngwoi bi yéu cau dan dg vi ly do chidng téc,
tén gido, gidi tinh, quéc tich, thanh phan x& hoi hodc quan diém chinh tri,

2. Viéc dan dd co thé b tir chéi trong cac trueng hop sau:

a) Theo phap luat quéc gia, Bén duoc yéu cau co thdm quyén tai phan d6i véi toi pham néu
trong yéu cau dan d6. Trong trwong hop nay, co quan c6 tham quyen cla Bén dwoc yéu cau sé tién
hanh céac thu tuc t6 tung dé truy ctru trach nhiém hinh sy doi v&i nguwdi bi yéu cau dan do;

b) Ngwoi bi yéu cau dan do dang bi truy ctru trach nhiém hinh sy & Bén dwoc yéu cau vé hanh vi
pham téi dwoe néu trong yéu cau dan dé.

~ 3. Trong trwong hop tir chéi dan do, Bén duoc yéu cau phai théng bao bang van ban cho Bén
yéu cau trong khoang thoi gian hop ly va phai néu ré ly do tir choi.

DIEU 4
Hoin dan dd va dan dé tam thoi

1. Khi nguoi bi yéu cau dén do dang bi diéu tra, truy t6, xét x&r hoac dang chap hanh hinh phat
trgﬁ,n lanh Ehé cla Bén d~u’cyc yéu cau vé mot t@i phamlkhéng phai la toi bi yéu cau dan do, Bén dwoc y{au
cau co thé hoan viéc dan dé ngwdi do6 cho dén khi két thuc viéc truy ctru trach nhiém hinh sy hay chap
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hanh xong toan bé hodc mét phan hinh phat da tuyén. Bén duoc yéu cau sé thong bao cho Bén yéu cau
vé viéc hoan dan do6 naoi ‘trén. Kr]i dieu kién hoan gén dé [(héng con nira thi Bén dwgc yéu cau phai ;héng
bao ngay cho Bén yéu cau va tiép tuc quy trinh dan dé néu khéng c6 thong bao khac ctia Bén yéu cau.

2. Trwdng hop viéc hoan dan d6 quy dinh tai khoan 1 Diéu nay gay can tré qua trinh té tung hinh
s do hét thdi hiéu hodc gay kho khan nghiém trong cho viéc tién hanh truy cru trach nhiém hinh s, thi
theo dé nghj ctia Bén yéu cau, Bén dwoc yéu cau can clr vao phap luat nwéc minh ¢ thé cho dan do
tam thoi ngudi bi yéu cau dan do.

3. Nguwdi bi dan do tam thoi phai duoc tra lai ngay sau khi qua trinh t6 tung hinh sw két thac hoac
hét thdi han thoa thuan dan do tam thoi. Khi cé yéu cau, Bén dwoc yéu cdu sé gia han thdi han da théa
thuan ban d&u néu cho rang co ly do chinh dang cho viéc gia han nay.

PIEU 5
Dan dd céng dan
1. Céc Bén khdng c6 nghia vu phai dan dd céng dan ciia minh theo Hiép dinh nay.

2. Néu viéc dan d6 bi tir chdi chi trén co s& quéc tich ctia ngwdi bi dén do, thi theo dé nghi cua
Bén yéu cau, Bén dwoc yéu ciu sé dwa vu an ra co quan cé thdm quyén dé truy ctvu tranh nhiém hinh
sy phu hgp v&i phap luat trong nwéc clia cac Bén.

3. Quéc tich dwoc xac dinh vao thdi diém thye hién hanh vi pham téi bi yéu cau dan do.
DIEU 6
Thua tuc dan doé

1. Yéu ciu dan d6 theo Hiép dinh nay phai 1ap thanh van ban va dwoc gt thong qua Co quan
trung wong quy dinh & Diéu 17 dwdi day. Yéu cau dan dé phai co cac théng tin sau day:

a) Ngay, thang, nam va dia diém lap yéu cau;

b) Ly do yéu cau dan do;

c) Tén, dia chi clia co quan c6 thdm quyén lap yéu cau dan do;

d) Tén, dia chi ciia co quan cé thAm quyén nhan yéu cau dan do; va

e) Ho, tén, gioi tinh, ngay, thang, nam sinh, quéc tich, noi cw trd va cac thong tin can thiét khac
vé ngudi bi yéu ciu dan do.

2. Yéu cau dan dd phai kém theo cac tai liéu sau day:
a) Tém tat ndi dung clia vu an;

b) Van ban vé cac diéu luat quy dinh cac yéu té ciu thanh t6i pham va téi danh, hinh phat déi véi
téi pham do, thoi hiéu truy ctru tradch nhiém hinh sw hodc thdi hiéu thi hanh hinh phat;

c) Gidy t& chirng nhan quéc tich va noi cw trd clia ngudi bi yéu cau dan do (néu cé); va
d) C4c tai liéu khac md ta nhan dang va anh clia nguoi bi yéu cau dan dd (néu co).
3. Néu yéu cau dan do dbi véi ngudi chwa bi két an, thi con phai kém theo:
a) Ban sao lénh bat ho&c giam gilr clia co quan c6 thdm quyén ctia Bén yéu cau dan do; va
. b) Van ban xac nhan nguwdi bi yéu ciu dan do la nguoi dwoc néu trong Iénh bat hodc giam gilr
6.
4. Khi yéu cau dan do déi véi ngudi da bi két tdi va tuyén an, thi con phai kém theo:
a) Ban sao ban an két t6i do Toa an clGia Bén yéu ciu dan do tuyén; va

b) Van ban xac nhén ban an da c6 hiéu Iyc phap luat va khdng con thu tuc t6 tung nao chua
duwoc gidi quyét xong dong thdi xac dinh phan hinh phat chwa thi hanh.

. 5. Yéu cau dan do va cac tai liéu kem theo phai dwoc ky va déng diu béi ngudi va co quan cé
tham quyén clia Bén yéu cau. Cac tai liéu goc hodc ban sao y ban chinh cla cac tai liéu nay khéng phai
chirng nhan hay chivng thiec.

6. Trwong hop yéu cau dan do 60| v&i ngudi bi két an véng mat, sé dwoc 4p dung khoan 4 Diéu
nay nhw déi véi ngudi nay bi budc t6i vé tdi pham ma ngwdi nay da bi két an.
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7. Néu Bén duoc yéu cau cho réng chirng cir ho&c théng tin da cung cép khong day da dé dwa
ra quyét dinh vé viéc dan do theo Hiép dinh nay, thi Bén dwoc yéu cau c6 thé yéu cau cung cap chirng
clr hodc théng tin bd sung trong théi han do Bén nay an dinh.

8. Yéu cau dan do va cac tai liéu kém theo phai dwgc glri cing mét ban dich chirng thie ra ngon
ng chinh thirc clia Bén dwoc yéu cau hoac tieng Anh.

PIEU 7
Thoéng tin bé sung

1. Néu Bén dwoc yéu cau cho rang théng tin da cung cap kém theo yéu cau dan do6 khoéng day
da dé xem xét viéc dan do theo Hiép dinh nay, thi Bén dwoc yéu cau co thé yéu ciu cung cap cac thong
tin bd sung trong thoi han do Bén nay an dinh.

2. Néu ngudi bj yéu cau dén do dang bj bat gitr va cac thong tin b sung da cung cép theo Hiép
dinh nay khéng day du hoac khéng nhén g’uo’c trong thoi han an dinh, thi nguoi péy co thé duo’g tra tw
do. Viéc tra tw do cho ngudi bi yéu cau dan d6 noi trén khdng can tré Bén yéu cau dua ra yéu cau moi
vé dan d6é ngudi do.

3. Truong hop tra ty do cho ngudi bi yéu cau dan do theo khoan 2 Diéu nay, Bén duoc yéu cau
sé théng bao cho Bén yéu cau ngay khi co thé.

DPIEU 8

Bat khau cap

1. Trong treong hop khan cap, mot Bén co thé, thong qua Té chirc Canh sat hinh sw quéc té
(INTERPOL), kénh ngoai giao va truec tiep gilra cac Co quan trung wong yéu cau bat khan cap nguwoi bi
yéu cau dan d¢ trong khi cho' yéu cau dan do chinh thirc qua Co quan trung wong. Yéu cau bat khan cap
sé dwoc lap bang van ban va dwoc chuyén thdong qua bat ky phwong tién nao ké ca cac phwong tién
dién to.

2. Yéu cau bét khan cap phai cé cac ndi dung sau:

a) Van ban vé ly do cép thiét clia viéc glri yéu cau;

b) M6 ta vé& ngudi bi yéu cau bat dé& dan dd, bao gébm ca anh va dau van tay, néu co thé;

c) Noi cw tri clia ngudi bi yéu cau bét dé dan do, néu biét;

) d) Van ban vé céac tdi pham duoc cho la do ngudi nay thye hién hodc tdi pham ma ngudi nay bi
két an;

e) Van ban mé ta tém tat vé hanh vi cdu thanh méi téi pham;

f) Van ban vé lénh bét hodc ban cdo trang hodc ban an ddi véi ngudi bi yéu cau;

g) Van ban vé hinh phat cé thé hodc da dwoc ap dung dbi véi cac tdi pham; va

h) Van ban khang dinh rang yéu cau dan do déi véi ngwdi bi bat sé glri sau.

3. Khi nhan duoc yéu cau bét khan cép, Bén duwoc yéu cau sé tién hanh cac tha tuc can thiét dé
bao dam viéc bat gilr ngwoi bi yéu cau va thong bao ngay két qua cho Bén yéu cau.

4. MOt nguoi bj bat gitr theo yéu cau bat khan cap co thé dwoc tra ty do sau sau muoi (60) ngay
ké tir ngay nguoi do6 bi bat gitr néu Bén dwoc yéu cau khong nhan dugc yéu cau dan do cung cac tai liéu
nhw quy dinh tai Diéu 6 clia Hiép dinh nay.

5. Viéc tra ty do cho mot nguoi theo khoan 4 clua Diéu nay sé& khong can tré viéc dan do nguoi
nay neu sau doé lai nhan duwgc yéu cau dan dé.

DIEU 9
Nhiéu yéu cau dan doé déi véi mot nguei
1. Trwong hop nhan dwoc yéu cau dan do tir hai hay nhiéu qudc gia dbi voi cing mét nguoi vé

cung mot toi pham hay nhiéu tdi pham khac nhau, thi Bén dwoc yéu cau sé quyet dinh dan dé nguwoi do
cho mét trong cac quéc gia ndi trén va théng bao quyét dinh ctia minh cho cac quéc gia.

) 2. Khi quyqt dinh québc gia dé dan do ngwoi do, thi Bén duoc yéu cAu phai xem xét tat ca cac yéu
t0 lién quan, bao gom nhwng khong gi¢i han doi véi cac yéu to sau:

a) Qudc tich va noi thwéong trd clia ngwdi bi yéu cau dan do;
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b) Cac yéu cau dwoc lap theo Hiép dinh;

c) Thoi gian va dia diém thwc hién méi tdi pham;

d) Loi ich cla cac quéc gia yéu cau;

e) Mrc d6 nghiém trong cua to6i pham;

f) Quéc tich ctia ngudi bi hai;

g) Kha néng dan dé tiép theo gitva cac qudc gia yéu cau; va
h) Ngay dwa ra y&u cau dan do.

DIEU 10

Chuyén giao ngwei bj dan do

1. Ngay sau khi c6 quyét dinh vé yéu cau dén d, Bén duoc yéu cau sé thong bao quyét dinh do
cho Co quan trung wong ctia Bén yéu cau qua dwdng ngoai giao. Néu tr chéi dan do thi phai cho biét ly
do,

) 2. Bén duoc yéu cau sé chuyén giao nguoi bi dan do cho co quan co thdm quyén clia Bén yéu
cau tai mot dia diém trén Ianh thd ctia Bén dwoc yéu cau ma hai Bén chap thuan.

3. Bén yéu cau sé dua nguoi bi dén do ra khai lanh thd cla Bén dwoc yéu cau trong mot thoi
han hop ly do Bén dwoc yéu cau an dinh; néu trong thdi han trén ma nguoi dé chuwa dugc chuyen di thi
Bén dwoc yéu cau co the tra tw do cho ngudi d6 va théng bao cho Bén yéu cau, dong thdi cé thé tir chéi
viéc dan do nguoi nay vé cung toéi pham do.

4. Néu cé tinh hudng phat sinh vwot qua khd nang kiém soat cia mét Bén, can trd Bén do
chuyén giao hay tiép nhan nguwoi bi dan do thi phai théng bao cho Bén kia biét. Trwong hop nay sé
khong ap dung cac quy dinh néu tai khoan 3 biéu nay. Hai Bén sé cung nhau thda thuan dé dwa ra thoi
han m&i dé& chuyén giao hoéc tiép nhan nguwoi bi dan do nhung khong qua thdi han sau muwoi (60) ngay,
ké tir ngay thda thuan.

PIEU 11
Chuyén giao hoac chuyén giao tam thei tai san lién quan dén ngwei bi dan do

1. Trong pham vi phap luat cGia Bén dwoc yéu cau cho phép va bao dam quyén loi hop ly cla
Bén thw ba, theo dé nghi clia Bén yéu cau, tat ca tai san do pham t6i ma cé hoac can g’é lam vat chirng
duoc tim thay trén lanh thé cla Bén dwoc yéu cau sé dwoc chuyén giao néu viéc dan dd dwoc chap
thuan.

2. Theo khoan 1 Diéu nay, nhirng tai san néu trén sé dwoc chuyén giao cho Bén yéu cau néu
Bén nay dé nghi, ké ca kpi viéc dan do khc:)ng thé thwc hién du’c_)’(; bao ng nhu’ng khong gip’i han trong
céc trevong hop khdng thé thwe hién viéc dan dd vi nguwoi bi yéu cau bj chét, mat tich hoac tron thoat.

3. Khi phap luat ctia Bén dwoc yéu cau quy dinh hoac vi quyén loi ctia Bén thr ba, bat ky tai san
nao bi chuyén giao sé dwgc hoan tra lai mién phi cho Bén dwgc yéu cau néu Bén dé dé nghi.

4. Néu cac tai san néu trén can thiét dé phuc vu diéu tra hoac truy t6, xét x&r mét téi pham & Bén
dwoc yéu cau thi viéc chuyén giao tai san co thé tri hoan cho dén khi két thuc viéc diéu tra hoac truy b,
xét xtr, hodc co thé chuyén giao voi diéu kién sé& phai tra lai sau khi két thuc tha tuc tb tung & Bén yéu
cau.

PIEU 12

Dan db lai

Néu nguoi bi dan d6 trén tranh cac thd tuc to tung hinh sy & B&n yéu cau va quay trd lai 1anh tho
cla Bén dwoc yéu cau thi Bén yéu cau cé thé dwa ra yéu cau dan do lai nguwoi dé vé cung mot téi pham.

PIEU 13
Quy tac dic biét

. 1. Mot ngwoi bi dan dé theo Hiép dinh nay s€ khong bi giam gitr, xét x hay trirng phat trén lanh
tho cda Bén yéu cau, trir treong hop doi voi:

) a) Toi pham da duoc Nchép nhan qén dé hoac tdi tuy co t§>n gqi khac nhwng dwa trén cung cac
tinh tiét da dwoc chap thuan dan dé v&i dieu kién téi do la téi cé thé bi dan dé hoac mét tdi nhe hon;
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b) Téi pham ma ngu’c‘:fi bi dan d6 da thwc hién hoadc tgf)i krléc ma pgu’(‘)’i nay co thé bi két an trén
co s& cac sy kién da dwoc kiém chirng dwoc néu trong yéu cau dan do doi véi ngudi do;

c) Theo phap luat trong nwéc clia Bén dwoc yéu cau, co quan cd thdm quyén dong y voi viéc
giam gilr, xét x&r hay trirng phat ngwoi do ve toi do.

Theo quy dinh clia khodn nay:

i) Bén dwoc yéu cau cé thé yéu cau cung cép céc tai liéu néu tai Diéu 6 cla Hiép dinh nay;

ii) Ban sao I&i khai cGia nguwdi bj yéu cau dan do sé dwoc gtri cho Bén dwoc yéu cau, néu cé; va

iii) Trong thoi gian yéu cau dang dwoc xi Iy, ngudi bi dan d6 co thé bj Bén yéu cau giam gilr
theo th&i han ma Bén dwoc yéu cau cho phép.

2. Nguoi bi dan d6 theo Hiép dinh nay khong thé bi dan d6 cho qudc gia thir ba vé i da thuc
hién trwéc khi ngudi do bi dan dé triv trwdng hop Bén dwec yéu cau dong y.

} 3. Khoan 1 va khoan 2 cua Diéu nay khong can trd viéc giam gilr, xét xt» hay trieng phat ngudi bi
dan dé hoac dan dd ngudi dé dén nuwée thir ba néeu:

a) Nguoi do roi khai 1anh thd ctia Bén yéu ciu sau khi dan do va tw nguyén quay tré lai 1anh thd
do;

b) Ngudi dé khong réi khdi 1anh thd ctia Bén yéu cau trong thoi han sau muoi (60) ngay ké tiv
ngay ngu¢i dé dugc ty do roi di.

DPIEU 14

Théng bao két qua

Bén yéu cau sé théng bao truéc cho Bén dwoc yéu cau céac théng tin lién quan dén viéc truy ctru
trach nhiém hinh sy hoac thi hanh an doi véi ngudi bi dan dé hoac viéc dan dé lai ngwdi dé cho nwéc
thir ba.

PIEU 15

Qua canh

1. Trong pham vi dwoc phap luat nwéc minh cho phép, viéc chuyén giao ngudi bi dan do cho
mot trong cac Bén tr mét nuwée thir ba, c6 qua canh qua lanh thd ctia Bén kia sé dwoc phép thuc hién
khi cé van ban yéu cau gt t¢i Co quan trung wong.

2. Trwong hop chuyén giao bang dwong hang khéng va khong ha canh trén lanh thd cia Bén
qua canh, thi khong yéu cau phai xin phép qua canh. Néu tién hanh viéc ha canh khéng dy dinh treéc
trén lanh tho cda Bén qua canh, thi Bén do co theé yéu cau Bén kia glvi yéu cau xin qua canh theo quy
dinh tai khoén 1 Diéu nay. Bén do phai giam gilr nguwdi bi dan QC) dang ch® qua canh cho dén k‘hi nhan
dwoc yéu cau qua canh va viéc qua canh dwgc cho phép, voi diéu kién la phai nhan dwoc yéu cau trong
vong bon (04) ngay (96 gi®) ti luc ha canh khéng dy dinh trwée.

DIEU 16

Chi phi

1. B&n duoc yéu cau sé chiu moi chi phi vé cac thi tuc trong pham vi thdm quyén ctia minh phat
sinh tr yéu cau dan do.

2. Bén duoc yéu cau sé chiu cac chi phi phat sinh trén 1anh thd cda minh lién quan dén viéc bat
va giam gitr ngwoi bi dan do hodc lién quan dén viéc thu gitk va chuyén giao tai san.

3. Bén yéu cau sé chiu cac chi phi phat sinh trong viéc chuyén nguoi bi dan d6 tir Ianh thé cua
Bén dwoc yéu cau va chi phi qua canh.

DPIEU 17
Co quan trung wong

1. Vi muc dich cta Hiép dinh nay, cac Bén sé lién lac truc tiép théng qua Co quan trung wong
trie trdng hop trong Hiép dinh nay quy dinh khac.

- Béi v&i Cong hoa xa hoi chi nghia Viét Nam, Co quan trung wong 1a Bd Cong an;

) - Péi v&i Cong hoa xa hoi chi nghta dan cha Xri Lan-ca, Co' quan trung wong 1a Bo phu trach vé
Quéc phong.
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2. Trwong hop mot trong hai Bén thay ddi Co quan trung wong clGa minh thi sé& théng bao ngay
khi c6 thé cho Bén kia vé viéc thay doi nay thdng qua dwdng ngoai giao.

PIEU 18

Giai quyét bat dong

1. Cac Co quan trung wong sé nd lwc cling nhau gidi quyét moi bat ddng phat sinh tir viéc giai
thich, ap dung hoac thwc hién Hiép dinh nay.

2. Trwdng hop cac Co quan trung wong khéng gidi quyét dwoc bat déng, cac Bén sé giai quyét
théng qua kénh ngoai giao.

DIEU 19

Tham van

1. Theo yéu cau ctia mot trong hai Bén, cac Bén sé tién hanh tham van lién quan dén viéc giai
thich va ap dung Hiép dinh nay.

2. B6 Cong an nwdc Cong hoa x& héi chii nghia Viét Nam va B phu trach vé Quéc phong nudce
Cong hoa xa hoi chi nghia dan chi Xri Lan-ca c6 thé tham vén truc tiép véi nhau vé qua trinh gidi quyét
cac vu viéc cu thé va duy tri, cai thién cac tha tuc dé thue hién Hiép dinh nay.

PIEU 20
Nghia vu theo cac diéu wéc qudc té

Hiép dinh nay sé& khong anh hwéng dén quyén va nghfa vu clia cac Bén phat sinh tir cac diéu
wéc quoc té khac ma cac Bén la thanh vién.

PIEU 21

Stra doi

Bét ky stra d6i hodc bd sung nao déi véi Hiép dinh nay dwoc cac Bén théng nhét sé cé hiéu lwc
theo cung cach thirc nhw chinh Hiép dinh nay.

DIEU 22

Hiéu lwc va cham dit hiéu lwc caa Hiép dinh

1. Hiép dinh nay phai dwoc phé chuan theo phap luat ciia méi Bén. Mbi Bén sé& thong bao cho
Bén kia ngay khi cé thé, bang van ban, thong qua kénh ngoai giao, vé& viéc hoan tat cac thi tuc phap ly

can thiét d& Hiép dinh c6 hiéu lwc. Hiép dinh sé& c6 hiéu lyc vao ngay dau tién cta thang thiv hai ké tw
ngay van kién phé chuan sau cung dwoc thong béo.

2. Hiép dinh nay co gia tri vo thoi han. Tuy nhién, méi Bén c6 thé chadm dat Hiép dinh nay bang
viéc gL’Pi thdong bao bang van ban chp Bén kia vao bat ky th&i diém nao, Trong trwedng hop do, Hiép dinh
sé hét hiéu lwc sau sau (06) thang ké tir ngay Bén kia nhan dugc thong bo doé.

3. Trong trwong hop Hiép dinh nay cham dt, Hiép dinh van tiép tuc dwoc ap dung dbi voi voi
cac yéu cau dan d da dwgc gii trwedec ngay viéc cham dat Hiép dinh co hiéu lwc.

DE LAM BANG, nhirng nguoi ky tén dwdi day, dwoc Nha nuwéc cla minh Gy quyén day da, da
ky Hiép dinh nay.

] Hiép dinh nay dwoc lam thanh hai ban tai C6-16m-bb ngay 07 thang 4 nam 2014 bang tiéng Viét,
tiéng Sinhala va tieng Anh, moi ban deu c6 gia tri nhw nhau. Truwdng hop nay sinh bat dong trong viéc
giai thich Hiép dinh nay thi sé can c vao ban tiéng Anh.

_ THAY MAT i _ THAY MAT i
CONG HOA XA HOI CHU NGHIA CONG HOA XA HQI CHU NGHIA
VIET NAM DAN CHU XRI LAN-CA
DAI TUONG TRAN DAI QUANG _ THIEU TUONG NA-DA MA-LA-GOA-RA-CHI
BO TRUONG BO CONG AN QUOC VU KHANH BQ THU'C THI PHAP LUAT VA TRAT
TV
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TREATY
ON EXTRADITION BETWEEN THE SOCIALIST REPUBLIC OF VIET NAM AND THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

The Socialist Republic of Viet Nam and the Democratic Socialist Republic of Sri Lanka
(hereinafter referred individually to as the Party and collectively as the Parties),

Desiring to provide for more effective cooperation between the two countries in the prevention
and suppression of crime, and to facilitate relations between the two countries in the area of extradition by
concluding a treaty on extradition,

Have agreed as follows:
ARTICLE 1
Obligation to Extradite

Each Party agrees to extradite to the other Party, in accordance with the provisions of this Treaty
and the laws of countries concerned, any person who is found in its territory and sought by the other
Party for prosecution, trial, or execution of sentence for an extraditable offence, whether such offence
was committed before or after the entry into force of this Treaty.

ARTICLE 2
Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences which, at the time of the
request, are punishable under the laws of both Parties by an imprisonment for a period of at least one
(01) year or by a more severe penalty.

2. An offence shall also be an extraditable offence if it involves an attempt to conspire, aiding or
abetting the commission of or being an abettor to, an offence described in paragraph 1 of this Article.

3. Where the request for extradition relates to a person sentenced to imprisonment by a court of
the Requesting Party for any extraditable offence, extradition shall be granted only if a period of at least
six (06) months of the sentence remains to be served.

4. For the purposes of this Article, in determining whether an offence is an offence against the
laws of both Parties:

a) it shall not matter whether the laws of the Parties place the conduct constituting the offence
within the same category of offence or denominate the offence by the same terminology;

b) the totality of the conduct alleged against the person whose extradition is sought shall be taken
into account under the laws of the Parties,

5. Where extradition of a person is sought for an offence against a law relating to taxation, foreign
exchange control or other revenue matters, extradition shall not be refused on the grounds that the law of
the Requested Party does not impose the same kind of tax or does not contain a tax or exchange
regulation of the same kind as the law of the Requesting Party.

6. Where the offence has been committed outside the territory of the Requesting Party,
extradition shall be granted where the law of the Requested Party provides for the punishment of an
offence committed outside its territory in similar circumstances. Where the law of the Requested Party
does not so provide, the Requested Party may, in its discretion, grant extradition.

7. If the request for extradition refers to several offences, each of which is punishable under the
laws of both Parties, but some of which do not fulfil the other conditions set out in paragraphs 1 and 2 of
this Article, extradition may be granted for the offences, provided that the person is to be extradited for at
least one extraditable offence.

ARTICLE 3

Refusal of Extradition

1. Extradition shall not be granted in any of the following circumstances:

a) the person whose extradition is requested is a citizen of the Requested Party;

b) the person whose extradition is requested cannot be prosecuted due to the lapse of time under
the statute of limitations of the Requested Party;

Trung tam LuatVietnam — Cong ty CP Truyén thong Quéc té INCOM

. ) Diachi Tang 3, Toa nha IC. $6.82 Phd Duy Tan. Cau Giay. Ha N
LuatVietnam DT (024) 37833688 — Fax: (024) 37833699

Hotline: 016 9696 8989 — Email: lawdata@luatvietnam.vn

www.vanbaniuat.vn



c) the person whose extradition is requested for prosecution has been convicted under a final
judgment by a competent court for the conduct to which the request relates or the case has been set
aside according to the criminal procedural law of the Requested Party;

d) where the request for extradition relates to more than one offense and each of which is
punishable under the law of the Requesting Party but does not fall under Article 2 of this Treaty;

e) an offence for the request of exttadition is in the field of military;

f) in the opinion of the Requested Party, there are reasonable grounds to believe that the request
for extradition has been presented with a view to prosecuting or punishing the person sought by reason of
race, religion, sex, citizenship, social status, or political opinions.

2. Extradition can be refused in any of the following circumstances:

a) the Requested Party in accordance with its law has jurisdiction over the offence tor which the
request for extradition is made. In this case, the competent authority of the Requested Party shall institute
proceeding against the person sought;

b) the person whose extradition is requested is being prosecuted in the Requested Party for the
offence for which extradition is requested.

3. In the case of refusal of extradition, the Requested Party is required to inform the Requesting
Party of this in writing within a reasonable time with reasons for such refusal.

ARTICLE 4
Postponement of Extradition and Temporary Extradition

1. When the person sought is being investigated, prosecuted or has been tried or is serving a
sentence in the Requested Party for an offence other than that for which extradition is requested, the
Requested Party may postpone the extradition of the person sought until the conclusion of the proceeding
or the service of the whole or any part of the sentence imposed. The Requested Party shall inform the
Requesting Party of any postponement. When the conditions of the postponement no longer exist, the
Requested Party shall inform as soon as practicable the Requesting Party and resume the process for
extradition unless otherwise informed by the Requesting Party.

2. When the postponement of extradition refereed to in the paragraph 1 would bar the criminal
proceedings due to the lapse of time or create a serious difficulty for the proceedings, the Requested
Party may, at the request of the Requesting Party and pursuant to its laws, grant temporary extradition of
the person whose extradition is sought.

3. The person whose temporary extradition is granted shall be returned as soon as the criminal
proceedings are completed or the mutually agreed time permitted for the request for temporary extradition
ends. The Requested Party may extend, upon request, the time period initially agreed, if it deems that
reasonable grounds for such extension exist.

ARTICLE 5
Extradition of citizens
1. Neither of the Parties shall be bound to extradite its own citizens under this Treaty.

2. If extradition is refused solely on the basis of the citizenship of the person sought, the
Requested Party shall, at the request of the Requesting Party, submit the case to its authorities for
prosecution in accordance with the national laws of both Parties,

3. Citizenship shall be determined at the time of the commission of the offence for which
extradition is requested.

ARTICLE 6
Extradition Procedures

1. The request for extradition under this Treaty shall be made in writing and exchanged through
the Central Authorities defined in Article 17 of this Treaty. The request for extradition shall include the
following particulars:

a) date and place of the request;
b) reasons for requesting extradition;

¢) name and address of the competent authority requesting extradition;
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d) name and address of the competent authority to which the request for extradition is made; and

e) necessary information about the person whose extradition is requested, particularly his or her
name, sex, date of birth, citizenship and residence.

2. The request shall be accompanied by the following documents:
a) a statement of facts of the case;

b) a statement of the laws describing the essential elements and the designation of the offence,
the punishment for the offence, and the time limit for prosecution or enforcement of the sentence
imposed;

c) documents certifying the citizenship and residence of the person whose extradition is
requested (if any); and

d) documents which describe the identity and the photo of the person (if available) whose
extradition is requested.

3. If the request relates to an accused person, it must also be accompanied by:

a) a copy of the warrant of arrest or detention issued by a competent authority in the Requesting
Party; and

b) a document certifying that the person sought is the person to whom the warrant of arrest or
detention refers.

4. If the request relates to a person already convicted and sentenced, it shall also be
accompanied by:

a) a copy of the judgment of conviction imposed by a court in the Requesting Party; and

b) a statement that the judgment is final and no further proceedings are pending and showing
how much of the sentence has not been carried out.

5. The extradition request and supported documents shall be signed and sealed by the
competent official and authority of the Requesting Party. The original documents or true copies of such
documents are exempted from authentication.

6. In relation to a convicted person who was not present at his/her trial, the person shall be
treated for the purposes of paragraph 4 of this Article as if he/she had been accused of the offence of
which he/she was convicted.

7. If the Requested Party considers that the evidence produced or information supplied for the
purposes of this Treaty is not sufficient in order to enable a decision to be taken as to the request,
additional evidence or information shall be submitted within such time as the Requested Party shall
require.

8. The request for extradition and its supported documents must be accompanied by a certified
translation into the official language of the Requested Party or the language of English.

ARTICLE 7
Supplementary Information

1. If the Requested Party considers that the information furnished in support of a request for
extradition is not sufficient in accordance with this Treaty to enable extradition to be granted, that Party
may request that supplementary information be furnished within such time as it may specify.

2. If the person whose extradition is sought is under arrest and the supplementary information
furnished is not sufficient in accordance with this Treaty or is not received within the time specified, the
person may be released from custody. Such release shall not preclude the Requesting Party from making
a new request for the extradition of the person.

3. When the person is released from custody in accordance with paragraph 2, the Requested
Party shall notify the Requesting Party as soon as practicable.

ARTICLE 8
Provisional Arrest

1. In case of urgency, a Party may apply by means of the facilities of the International Criminal
Police Organisation (INTERPOL), diplomatic channels and directly between the Central Authorities for the
provisional arrest of the person sought, pending the presentation of the request for extradition through the
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Central Authorities. The application shall be made in writing and transmitted by any means including
electronic means.

2. The application shall contain:

a) statement about the reasons for urgency prompting the making of the application;
b) a description of the person sought, including, if possible, a photo or fingerprints;
¢) the location of the person sought, if known;

d) a statement of the offences allegedly committed by the person, or of which he or she has been
convicted;

e) a concise statement of the conduct alleged to constitute each offence;

f) a statement of the existence of a warrant of arrest, or finding of guilt or judgment of conviction,
against the person sought;

g) a statement of the sentence that can be, or has been, imposed for the offences; and
h) a statement that a request for the extradition of the person is to follow.

3. On receipt of such an application the Requested Party shall take the necessary steps to secure
the arrest of the person sought and the Requesting Party shall be notified as soon as practicable of the
result of its application.

4. A person arrested upon such an application may be set at liberty upon the expiration of sixty
(60) days from the date of that person’s arrest if a request for extradition, supported by the documents
specified in Article 6 of this Treaty, has not been received.

5. The release of a person pursuant to paragraph 4 of this Article shall not prevent the institution
of proceedings to extradite the person sought, if the extradition request is subsequently received.

ARTICLE 9
Concurrent Requests

1. Where requests are received from two or more States for the extradition of the same person
either for the same offence or for different offences, the Requested Party shall determine to which of
those States the person is to be extradited and shall notify those States of its decision.

2. In determining to which State a person is to be extradited, the Requested Party shall consider
all relevant factors, including but not limited to:

a) the citizenship and the ordinary place of residence of the person sought;
b) whether the requests were made pursuant to treaty;

c) the time and place where each offence was committed;

d) the respective interests of the requesting States;

e) the gravity of the offences;

f) the citizenship of the victim;

0) the possibility of further extradition between the requesting States; and
h) the respective dates of the requests,

ARTICLE 10

Surrender

1. The Requested Party shall, as soon as a decision on the request for extradition has been
made, communicate that decision to the Central Authority of the Requesting Party through diplomatic
channels. Reasons shall be given for refusal of a request for extradition.

2. The Requested Party shall surrender the person sought to the competent authorities of the
Requesting Party at a location in the territory of the Requested Party acceptable to both Parties.

3. The Requesting Party shall remove the person from the territory of the Requested Party within
such reasonable period as the Requested Party specifies and, if the person is not removed within that
period, the Requested Party may set that person at liberty and shall inform the Requesting Party and may
refuse extradition of the same person for the same offence,
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4. If circumstances beyond its control prevent a Party from surrendering or removing the person
to be extradited, it shall notify the other Party, and in this case the provisions of paragraph 3 of this Article
shall not apply. The Parties shall mutually decide upon a new date of surrender or removal, which shall
not be later than sixty (60) days from the date of the decision.

ARTICLE 11
Surrender or Temporary Transfer of Property Relating to an Extradited Person

1. To the extent permitted under the law of the Requested Party and subject to the rights of third
States which shall be duly respected, all property found in the Requested Party that has been acquired as
a result of the offence or may be required as evidence shall be surrendered if extradition is granted and
the Requesting Party so requests.

2. Subject to paragraph 1 of this Article, the abovementioned property shall, if the Requesting
Party so requests, be surrendered to the Requesting Party even if the extradition cannot be carried out,
including but not limited to circumstances where the extradition cannot be carried out because of the
death, disappearance or escape of the person sought.

3. Where the law of the Requested Party or the rights of third States so require, any articles so
surrendered shall be returned to the Requested Party free of charge if that Party so requests.

4. If the abovementioned property is required for an investigation or prosecution of an offence in
the Requested Party, then the delivery of that property may be delayed until the completion of the
investigation or prosecution, or it may be delivered on condition that it shall be returned after the
conclusion of the proceedings in the Requesting Party.

ARTICLE 12
Re-extradition

Where the person extradited has absconded the criminal proceeding against him/her in the
requesting State and returned to the territory of the Requested Party, the Requesting Party may submit a
request for re-extradition of that person for the same offence.

ARTICLE 13
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or punished in the
Requesting Party except for:

a) the offence for which extradition has been granted or a differently denominated offence based
on the same facts, on which such extradition was granted, provided such offence is extraditable or is a
lesser included offence;

b) an offence in respect of which he/she was extradited, or another offence in respect of which
he/she could be convicted based on the proven facts used to support the request for his/her extradition;
or

¢) an offence for which the competent authority according to the domestic law of the Requested
Party consents to the person's detention, trial, or punishment for an offence.

For the purposes of this subparagraph:
i) the Requested Party may require to submit the documents called for in Article 6 of this Treaty;

i) a copy of the statement, if any, made by the person in respect of whom the extradition is
requested shall be submitted to the Requested Party; and

i) the person extradited may be detained by the Requesting Party for such period of time as the
Requested Party may authorize, while the request is being processed.

2. A person extradited under this Treaty may not be extradited to a third State for an offence
committed prior to his/her extradition unless the Requested Party consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or sentence of an
extradited person or the extradition of that person to a third State, if:

a) that person leaves the territory of the Requesting Party after extradition and voluntarily returns
toit; or
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b) that person does not leave the territory of the Requesting Party within sixty (60) days of the
day on which that person is free to leave.

ARTICLE 14
Notification of the Results

The Requesting Party shall notify the Requested Party in advance of the information relating to
the proceedings against or the execution of sentence upon the person extradited or the re-extradition of
that person to a third State.

ARTICLE 15
Transit

1. To the extent permitted by its laws, transferring of a person surrendered to one Party by a third
State through the territory of the other Party shall be authorized on the request in writing made through
the Central Authorities.

2. Authorization for transit shall not be required when air transport is to be used and no landing is
scheduled in the territory of the Party of transit. If an unscheduled landing occurs in the territory of that
Party, it may require the other Party to furnish a request for transit as provided in paragraph 1 of this
Article. That Party shall detain the person to be transferred until the request for transit is received and the
transit is effected, so long as the request is received within four (04) days (96 hours) of the unscheduled
landing.

ARTICLE 16
Costs

1. The Requested Party shall meet the costs of any proceedings in its jurisdiction arising out of a
request for extradition.

2. The Requested Party shall bear the costs incurred in its territory in connection with the arrest
and detention of the person whose extradition is sought, or the seizure and surrender of property.

3. The Requesting Party shall bear the costs incurred in conveying the person whose extradition
is granted from the territory of the Requested Party and the costs of transit.

ARTICLE 17
Central Authorities

1. For the purpose of this Treaty, the Parties shall communicate directly through then Central
Authorities except provided otherwise in this Treaty.

The Central Authority for the Socialist Republic of Viet Nam shall be the Ministry of Public
Security.

The Central Authority for the Democratic Socialist Republic of Sri Lanka shall be the Ministry in
charge of the subject of Defence.

2. In case either Party changes its Central Authority, it shall, as soon as practicable, notify the
other Party of the same through diplomatic channels.

ARTICLE 18
Settlement of Disputes

1. The Central Authorities shall endeavour to mutually resolve any dispute arising out of the
interpretation, application or implementation of this Treaty.

2. If the Central Authorities are unable to resolve the dispute mutually, it shall be resolved through
diplomatic channels.

ARTICLE 19
Consultation

1. The Parties shall consult, at the request of either Party, concerning the interpretation and the
application of this Treaty.

2. The Ministry of Public Security of the Socialist Republic of Viet Nam and the Ministry in charge
of the subject of Defence of the Democratic Socialist Republic of Sri Lanka may consult with each other
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directly in connection with the processing of individual requests and in furtherance of maintaining and
improving procedures for the implementation of this Treaty.

ARTICLE 20
Obligations under other International Agreements

The present Treaty shall not affect the rights and obligations of the Parties arising from other
international Agreements to which they are parties.

ARTICLE 21
Amendments

Any amendment or modification to this Treaty agreed to by the Parties shall come into force in
the same manner as the Treaty itself.

ARTICLE 22
Entry into Force and Termination

1. This Treaty shall be subject to ratification under the laws of each Party. Each Party shall notify
the other as soon as practicable, in writing, through diplomatic channels, upon the completion of its legal
procedures required for the entry into force of this Treaty. The Treaty shall come into force on the first day
of the second month of the date of the last naotification.

2. The Treaty shall remain in force for an indefinite period. It may, however, be terminated by
either of the Parties giving a written notice of termination to other Party. The termination shall come into
effect six (06) months after the date on which such notice is received by the other Party.

3. Notwithstanding any termination, this Treaty shall continue to apply to the extradition requests
made before the date on which such termination takes effect.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective States,
have signed this Treaty.

Done in duplicate at Colombo on the 7th day of April 2014, in the Vietnamese, Sinhala and
English languages, all texts being equally authentic. In case of any divergence of interpretation, the
English text shall prevail.

FOR THE SOCIALIST FOR THE DEMOCRATIC
REPUBLIC OF VIETNAM SOCIALIST REPUBLIC OF SRI LANKA
GENERAL TRAN DAI QUANG MAJOR GENERAL NANDA MALLAWARACHI
MINISTER OF PUBLIC SECURITY SECRETARY OF THE MINISTRY OF LAW AND
ORDER
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